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Practicing Law Institute
Spin-ofs 2017

9 a.m.–11:30 a.m.
1177 Avenue of the Americas 
www.pli.edu/SpinOffs17

Nassau Community College
opportunities for lawyers  

in Non-proits and NGos
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WHPC 90.3 FM radio
Voicestream: www.ncc.edu/whpc

THURSDAY, FEB. 23

New York County Lawyers
transgender employee rights

2 CLE credits  
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14 Vesey St., 2nd fl. Auditorium 
212-267-6646 ext. 215 
cle@nycla.org

FRIDAY, FEB. 24

Amistad Long Island Black 
Bar Association and the  

Nassau County Courts Black  
History Committee 
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12:30 p.m. 
100 Supreme Court Drive 
Mineola

Practicing Law Institute
ethics for commercial litigators 

2017
9 a.m.–11:10 a.m. 
1177 Avenue of the Americas 
www.pli.edu/EthicsCom17

Government investigations 2017: 
investigations Arising from 
Data Breach and Privacy con-
cerns and Parallel Proceedings

1:30 p.m.–5 p.m. 
1177 Avenue of the America 
www.pli.edu/GovInvest17

MONDAY, FEB. 27

Practicing Law Institute
counseling clients in the enter-

tainment industry—tV
9 a.m.–8 p.m. 
1177 Avenue of the Americas 
www.pli.edu/CCTV17

TUESDAY, FEB. 28

Nassau County Bar 
Who Wants to Be an employment 

law Millionaire?
2 CLE credits  
5:30 p.m—7:30 p.m. 
15th and West Streets, Mineola 
516-747-4070 
Academy@nassaubar.org

Practicing Law Institute
counseling clients in the enter-

tainment industry 2017—
Sound recordings;  
Music Publishing

9 a.m.–5 p.m. 
1177 Avenue of the Americas 
www.pli.edu/CCSound17

New York City Bar
current legal ethical issues with 

Professor Stephen Gillers
9 a.m.–11:15 a.m., 2.5 CLE credits 
42 West 44th Street 
Rosan Dacres, 212-382-6630  
rdacres@nycbar.org

 have an event to list?  

   e-mail the details to pkane@alm.com

IN BRIEF

Business and Commercial Litigation
In Federal Courts, Fourth Edition

rEviEWED BY PAuL C. SAuNDErS

Edited by Robert L. Haig. West-
law, 2016, 2017, $1,806

W
hen i reviewed the third 
edition of this truly 
remarkable treatise (NYLJ, 

July 10, 2012), i wrote that “i have 
tried hard to think of a relevant 
subject matter that is not covered 
in this treatise, but i cannot come 
up with one.” thank goodness that 
Bob Haig, the editor-in-chief of this 
now 15 volume work, was not so 
limited. For this Fourth edition, he 
has come up with 25 new and very 
relevant subject matters. those 
new subjects range from mass torts 
to civil justice reform. their inclu-
sion calls into question the title of 
this treatise. instead of calling it 
Business and Commercial Litiga-
tion in Federal Courts, he could just 
as easily have called it the Law: 
everything You Need to Know. it 
is that comprehensive.

For those (very few, i am sure) 
of you who are not already famil-
iar with this work, it began as a 
treatise written by experts in their 
ields that covered every aspect 
of commercial litigation in federal 
courts. it was largely a “how to” 
treatise, containing such things 
as how to draft a complaint and 
sample jury instructions. At the 
time, there were slightly over 100 
contributors; in the Fourth edi-
tion, there are nearly three times 
as many. As a result, the work is 
much more than a “how to” work; 
it is a compendium of the relevant 
law in a vast array of subject mat-
ters. the 296 authors, each a true 
expert, would make the most eru-
dite and exceptional law faculty 
that one could dream of. imagine, 
for example, taking a course in 
ethical issues in commercial cases 
from Harry reasoner, or a course 
in document discovery from Jim 
Quinn, or a course in discovery 
of electronically stored informa-
tion from former southern dis-
trict Judge shira scheindlin. All 
are here.

i was particularly interested in 
the new chapter on civil justice 
reform because i recently chaired 
a task force of the American Col-
lege of trial Lawyers that wrote 
a report on that subject. to my 
delight, that report is featured in 
this chapter, written by Craig stew-
art and Gregory Goldberg, both of 
Holland & Hart. 

the “how to” aspects of the irst 
three editions are retained and 
indeed improved. david Brodsky 
writes about opening statements, 

Bill Frank and his partners write 
about presentation of the case in 
chief, evan Chesler writes about 
trials and Bill McGuire writes about 
evidence. You would expect those 
subjects to be covered in a treatise 
on commercial litigation and they 
are covered very well. But you 
would be pleasantly surprised to 
ind chapters on banking (owen 
Pell), marketing to potential busi-
ness clients (Phil Kessler), and civil 
rights (Judge edmond Chang of the 
Northern district of illinois).  

the authors of each chap-
ter explore the subject matters 
in great depth and bring a vast 
amount of real-world experience 
to their work. Most of the chapters 
have “practice aids” of checklists 
and forms. the chapter on venue, 
forum selection and transfer, writ-
ten by Gary Naftalis and Michael 
oberman, itself nearly 200 pages 
long, has 16 checklist items and 
ive sample forms.

Not every chapter, strictly 
speaking, concerns business litiga-
tion in federal courts. For example, 
southern district Judge Paul Crotty 
and his brother robert Crotty have 
written a chapter on international 
arbitration. this chapter covers 
the different types of international 
arbitration, drafting an arbitration 
clause, interim relief, discovery, 
the hearing and enforcement of 
awards, among other topics. they 
note that although there is a strong 
pro-arbitration policy under the 
international Federal Arbitration 
Act, it is nevertheless sometimes 
necessary to enlist the aid of a 
federal court, for example, to stay 
an action in light of an arbitration 
agreement.  

similarly, you might wonder 
what a chapter on fashion and 
retail, written by Howard rubin-
roit and Amy Lally, has to do with 
litigation in a federal court.  it turns 
out, nearly everything. Consider, 
for example, patent and other 
intellectual property issues, real 
estate issues, advertising, privacy, 
antitrust issues and, of course, 
bankruptcy. All are discussed with 
expertise in this chapter.

But the heart and soul of this 
treatise, and what makes it truly 
indispensable for the federal court 
practitioner, is its emphasis on 
“bread and butter” federal litiga-
tion. the irst 62 chapters cover 
nearly every litigation issue imagin-
able, beginning with subject mat-
ter jurisdiction (Marie Yeates), 
through the complaint (Alan 
Mansfield), discovery strategy 
(Paul Bschorr), interrogatories 
(Lewis Liman), trial strategy and 
advocacy (evan Chesler and Wes 
earnhardt),  and trial and post-trial 
motions (eastern district Judge 
William Kuntz ii).    

this work is truly a litigator’s 
practice guide that covers every 
aspect of a commercial case in 
federal court. As Haig observes 
in his introduction, the Fourth 
edition contains features that 
were “designed to provide the 
reader with everything needed to 
handle every aspect of a commer-
cial litigation. the format makes 
this wealth of information equally 
accessible and useful for the com-
mercial litigator when she needs 
an immediate answer for the client 
on the telephone or during a ive 
minute deposition recess or when 
he has several hours to read, learn, 
and (hopefully) enjoy at leisure.”  
the treatise comes with a Cd-roM 
that contains the jury instructions, 
forms and checklists that are 
included in the printed volumes.

Haig, who has edited each edi-
tion of this treatise, is a renowned 
litigator in his own right and he has 
had extensive experience in federal 
courts. He was the president of the 
New York County Lawyers Asso-
ciation and of the New York Bar 
Foundation and he has received the 
irst robert L. Haig Award for dis-
tinguished Public service from the 
New York state Bar Association’s 
Commercial and Federal Litigation 
section.  He is a partner in Kelley 
drye & Warren in New York City.

the Fourth edition continues 
to be the result of a joint venture 
between thomson reuters and the 
American Bar Association section 
of Litigation. All royalties go to that 
section. Haig writes in his introduc-
tion that “in the best traditions of 
our profession, our authors have 
created, and then refined and 
improved, a signiicant work that 
has become a lasting credit to the 
ABA section of Litigation and to 
the bar and the judiciary in this 
country.” indeed they have! 

Paul c. sauNders is a retired partner, 
Cravath, Swaine & Moore and a distin-
guished visitor from practice at George-
town University Law Center.

Lawyer’s Bookshelf

diem amount without regard to the 
insured’s needs, only the portion 
up to a set dollar limit is tax-free. 
For 2017, this amount is $360 per 
day (rev. Proc. 2016-55, irB 2016-
45, 707).

However, if the policy has a high-
er per diem amount, it can be tax-
free to the extent of qualiied long-
term care services for a chronically 
ill individual. Qualiied long-term 
care services are necessary diag-
nostic, preventive, therapeutic, cur-
ing, treating, mitigating, rehabilita-
tive services, and maintenance and 
personal care services for a chroni-
cally ill individual under a plan of 
care prescribed by a health care 
practitioner. A chronically ill indi-
vidual is a person who, within the 
previous 12 months, has been certi-
ied as being either of the following:

• Unable to perform at least two 

activities of daily living without sub-
stantial assistance for at least 90 
days because of a loss of functional 
capacity. Activities of daily living are 
eating, toileting, transferring, bath-
ing, dressing, and continence.

• Requires substantial supervi-
sion to be protected from threats 
to health and safety due to severe 
cognitive impairment.

Proceeds from life insur-
ance policies. A policy may pay 
accelerated death benefits to 
the insured. Like proceeds pay-
able on the death of the insured, 
proceeds payable to an insured 
who is chronically or terminally ill 
can be tax-free (Code sec. 101(g)). 
tax-free treatment applies to all 
proceeds payable on account of a 
terminal illness (i.e., one expected 
to result in death within 24 months 
with some exceptions). tax-free 
treatment on account of chronic 
illness is limited to the amount 
described earlier for long-term 
care insurance proceeds.

tax-free treatment also applies 
to the sale of a life insurance policy 
in a viatical settlement (Code sec. 
101(g)(2)).

Out-of-Pocket Costs 

even though long-term care is 
not medical treatment, the costs 
that are not covered by insurance 
which are for qualiied long-term 
care services of a chronically ill 
individual (defined earlier) can 
be treated as a deductible medi-
cal expense (irs Publication 502).

Conclusion

it has been projected that the 
number of individuals requiring 
paid long-term care services in 
2050 is expected to be double the 
number in 2000. Understanding 
how tax rules it into the inancial 
picture of addressing long-term care 
can go a long way in paying for this 
personal need.

Long-Term
« Continued from page 3 

Ex-Judge to Mediate Racer’s 
Wrongful Death Case

A former Missouri state judge 
has been appointed mediator 
in the action against race car 
driver tony stewart for caus-
ing the 2014 death of a fellow 
racer at a dirt track in upstate 
New York.

the parties agreed to the 
appointment of Glenn Norton, 
a former judge on the Missouri 
Court of Appeals, in the wrongful 
death case of Ward v. Stewart, 
7:15-cv-01023. 

Norton, who was a judge on 
the intermediate state court 
from 2002 to 2015, is now with 
Blitz, Bardgett & deutsch in st. 
Louis.

Con Ed to Pay $153 Million  
To Settle Explosion Claims

Consolidated edison has agreed 
to pay about $153 million to 
settle charges over a 2014 gas 
explosion in east Harlem that 
killed eight people and injured 
about 50.

Gov. Andrew Cuomo said it 
was the highest payment for a 
gas safety incident in New York 
state history.

the settlement includes a 
$25 million fund to beneit Con 
ed gas customers. the rest will 
go toward gas safety education, 
repairs of leak-prone gas pipes, 
and explosion-related costs 
incurred by residents and busi-
nesses.

the settlement in In the Matter 
of the Investigation Relating to 
the Explosion and Collapse of the 
Buildings at 1644 and 1646 Park 
Avenue, 14-G-0201, was approved 
thursday by the state’s Public 
service Commission. the com-
mission found that Con ed vio-
lated state safety regulations. 

a sMA in advance,” the alert 
advised.

Cleary Gottlieb partner 
Arthur Kohn, who co-wrote the 
advisory, said in an interview 
that the irm prepared the alert 
after hearing several clients were 
planning to discuss response 
plans for social media attacks 
at upcoming board meetings. 
He didn’t name the companies.

“one of the irst things you 
have to think about is who needs 
to be informed, who needs to be 
in the loop, who’s going to be 
making decisions,” Kohn said. 
“it’s easy to imagine circum-
stances in which, just because 
of the high-proile nature of the 
situation, that board members 
would want to be consulted, 
would want to be involved, 
would want to have their views 
taken into account.”

Coming a week after trump 
denounced Nordstrom for 
dropping his daughter ivanka 
trump’s fashion line, Cleary 
Gottlieb’s alert advises compa-
nies to have a response plan in 
place for social media criticism 
from the president or “another 
very senior public official.” it 
also address a question on the 
minds of corporate communica-
tions teams: to tweet or not to 
tweet back?

“in some circumstances, the 
best response to a sMA will be 
no response at all,” Cleary Got-
tlieb said in its advisory. that 
approach will probably be pre-
mised on a conclusion that the 
initial criticism is unlikely to 
have much impact, and the risk 
of extending the conversation 
exceeds the potential beneits 
of a defense of the criticized 
conduct.”

—c. ryan barber

« Continued from page 1 Northern district of New York 
Magistrate Judge therese Wiley 
dancks ordered the case into 
mediation in december 2016. 
the parties informed dancks 
that Norton would conduct the 
mediation session in st. Louis 
on April 18.

stewart, who retired in 
2016 after a successful driving 
career on the NAsCAr circuit, 
is accused by survivors of Kevin 
Ward Jr. of causing the 20-year-
old driver’s death during a 2014 
sprint car race at the Canandai-
gua Motorsports Park in ontario 
County. 

Ward’s family contends that 
stewart intentionally struck 
and killed Ward after Ward 
exited his crashed vehicle and 
walked toward stewart’s car in  
anger.

stewart contends that the 
rear quarter panel of his vehi-
cle struck Ward accidentally 
as stewart’s race car drove by 
him and that he did not intend to 
hurt the younger driver (NYLJ, 
oct. 1, 2015).

Brian Gwitt, a partner in 
Woods oviatt Gilman in Buffalo, 
is representing stewart. W. Mark 
Lanier, a partner in the Lanier 
Law Firm, and Hadley Mataraz-
zo, a partner in Faraci Lange in 
rochester, are representing the 
Wards.

Norton did not immediately 
return a call seeking comment 
Friday.

—joel stashenko

A gas leak has been reported 
before the blast.

the PsC’s general counsel, 
Paul Agresta, signed the settle-
ment for the commission. Con 
ed’s chief inancial oficer, robert 
Hoglund, signed for the utility. 
Con ed Assistant General Coun-
sel richard Miller handled most 
of the legal work on the agree-
ment for his company.

Con ed spokesman Philip 
o’Brien said the utility has 
“launched or expanded many 
proactive safety measures” since 
the explosion.

—associated Press

On the Move

• Deepak Reddy has joined Win-
ston & Strawn as a partner in 
the irm’s transportation inance 
practice.
• Barton has announced that 
Scott Grubin has joined the irm 
as a partner in its employment 
practice. He was previously at 
Wigdor.
• Rosenberg & Estis has 
announced that Daniel Bern-
stein, Bension DeFunis, and 
Patrick Tierney have joined as of 
counsel to the irm’s administra-
tive, litigation, and transactional 
law groups respectively.
•  Sheppard, Mullin, Richter & 
Hampton has elected Lisa M. 
Harris and Jeff Kern as part-
ners.
• Tarter Krinsky & Drogin has 
announced the promotions of 
David Kleinmann as a partner in 
the irm’s labor and employment 
practice, Gina Piazza as a part-
ner in the international, retail, 
corporate and securities and 
real estate practice groups, and 
Christopher Tumulty as coun-
sel in the litigation, construction, 
real estate and cooperative and 
condominium practices.
• White & Case has announced 
that Joshua Berman has joined  
its global commercial litigation 
practice as a partner. He was for-
merly with Troutman Sanders.
• Glenn J. Smith has joined   
Seyfarth Shaw’s labor and 
employment department as a 
partner. He joins from Littler 
Mendelson.
• Alston & Bird has added  
Gerard Catalanello and James 
Vincequerra as partners in the 
irm’s bankruptcy and inancial 
restructuring group. Both join 
from Duane Morris.
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as easily have called it the Law: 
everything You Need to Know. it 
is that comprehensive.

For those (very few, i am sure) 
of you who are not already famil-
iar with this work, it began as a 
treatise written by experts in their 
ields that covered every aspect 
of commercial litigation in federal 
courts. it was largely a “how to” 
treatise, containing such things 
as how to draft a complaint and 
sample jury instructions. At the 
time, there were slightly over 100 
contributors; in the Fourth edi-
tion, there are nearly three times 
as many. As a result, the work is 
much more than a “how to” work; 
it is a compendium of the relevant 
law in a vast array of subject mat-
ters. the 296 authors, each a true 
expert, would make the most eru-
dite and exceptional law faculty 
that one could dream of. imagine, 
for example, taking a course in 
ethical issues in commercial cases 
from Harry reasoner, or a course 
in document discovery from Jim 
Quinn, or a course in discovery 
of electronically stored informa-
tion from former southern dis-
trict Judge shira scheindlin. All 
are here.

i was particularly interested in 
the new chapter on civil justice 
reform because i recently chaired 
a task force of the American Col-
lege of trial Lawyers that wrote 
a report on that subject. to my 
delight, that report is featured in 
this chapter, written by Craig stew-
art and Gregory Goldberg, both of 
Holland & Hart. 

the “how to” aspects of the irst 
three editions are retained and 
indeed improved. david Brodsky 
writes about opening statements, 

Bill Frank and his partners write 
about presentation of the case in 
chief, evan Chesler writes about 
trials and Bill McGuire writes about 
evidence. You would expect those 
subjects to be covered in a treatise 
on commercial litigation and they 
are covered very well. But you 
would be pleasantly surprised to 
ind chapters on banking (owen 
Pell), marketing to potential busi-
ness clients (Phil Kessler), and civil 
rights (Judge edmond Chang of the 
Northern district of illinois).  

the authors of each chap-
ter explore the subject matters 
in great depth and bring a vast 
amount of real-world experience 
to their work. Most of the chapters 
have “practice aids” of checklists 
and forms. the chapter on venue, 
forum selection and transfer, writ-
ten by Gary Naftalis and Michael 
oberman, itself nearly 200 pages 
long, has 16 checklist items and 
ive sample forms.

Not every chapter, strictly 
speaking, concerns business litiga-
tion in federal courts. For example, 
southern district Judge Paul Crotty 
and his brother robert Crotty have 
written a chapter on international 
arbitration. this chapter covers 
the different types of international 
arbitration, drafting an arbitration 
clause, interim relief, discovery, 
the hearing and enforcement of 
awards, among other topics. they 
note that although there is a strong 
pro-arbitration policy under the 
international Federal Arbitration 
Act, it is nevertheless sometimes 
necessary to enlist the aid of a 
federal court, for example, to stay 
an action in light of an arbitration 
agreement.  

similarly, you might wonder 
what a chapter on fashion and 
retail, written by Howard rubin-
roit and Amy Lally, has to do with 
litigation in a federal court.  it turns 
out, nearly everything. Consider, 
for example, patent and other 
intellectual property issues, real 
estate issues, advertising, privacy, 
antitrust issues and, of course, 
bankruptcy. All are discussed with 
expertise in this chapter.

But the heart and soul of this 
treatise, and what makes it truly 
indispensable for the federal court 
practitioner, is its emphasis on 
“bread and butter” federal litiga-
tion. the irst 62 chapters cover 
nearly every litigation issue imagin-
able, beginning with subject mat-
ter jurisdiction (Marie Yeates), 
through the complaint (Alan 
Mansfield), discovery strategy 
(Paul Bschorr), interrogatories 
(Lewis Liman), trial strategy and 
advocacy (evan Chesler and Wes 
earnhardt),  and trial and post-trial 
motions (eastern district Judge 
William Kuntz ii).    

this work is truly a litigator’s 
practice guide that covers every 
aspect of a commercial case in 
federal court. As Haig observes 
in his introduction, the Fourth 
edition contains features that 
were “designed to provide the 
reader with everything needed to 
handle every aspect of a commer-
cial litigation. the format makes 
this wealth of information equally 
accessible and useful for the com-
mercial litigator when she needs 
an immediate answer for the client 
on the telephone or during a ive 
minute deposition recess or when 
he has several hours to read, learn, 
and (hopefully) enjoy at leisure.”  
the treatise comes with a Cd-roM 
that contains the jury instructions, 
forms and checklists that are 
included in the printed volumes.

Haig, who has edited each edi-
tion of this treatise, is a renowned 
litigator in his own right and he has 
had extensive experience in federal 
courts. He was the president of the 
New York County Lawyers Asso-
ciation and of the New York Bar 
Foundation and he has received the 
irst robert L. Haig Award for dis-
tinguished Public service from the 
New York state Bar Association’s 
Commercial and Federal Litigation 
section.  He is a partner in Kelley 
drye & Warren in New York City.

the Fourth edition continues 
to be the result of a joint venture 
between thomson reuters and the 
American Bar Association section 
of Litigation. All royalties go to that 
section. Haig writes in his introduc-
tion that “in the best traditions of 
our profession, our authors have 
created, and then refined and 
improved, a signiicant work that 
has become a lasting credit to the 
ABA section of Litigation and to 
the bar and the judiciary in this 
country.” indeed they have! 

Paul c. sauNders is a retired partner, 
Cravath, Swaine & Moore and a distin-
guished visitor from practice at George-
town University Law Center.

Lawyer’s Bookshelf

diem amount without regard to the 
insured’s needs, only the portion 
up to a set dollar limit is tax-free. 
For 2017, this amount is $360 per 
day (rev. Proc. 2016-55, irB 2016-
45, 707).

However, if the policy has a high-
er per diem amount, it can be tax-
free to the extent of qualiied long-
term care services for a chronically 
ill individual. Qualiied long-term 
care services are necessary diag-
nostic, preventive, therapeutic, cur-
ing, treating, mitigating, rehabilita-
tive services, and maintenance and 
personal care services for a chroni-
cally ill individual under a plan of 
care prescribed by a health care 
practitioner. A chronically ill indi-
vidual is a person who, within the 
previous 12 months, has been certi-
ied as being either of the following:

• Unable to perform at least two 

activities of daily living without sub-
stantial assistance for at least 90 
days because of a loss of functional 
capacity. Activities of daily living are 
eating, toileting, transferring, bath-
ing, dressing, and continence.

• Requires substantial supervi-
sion to be protected from threats 
to health and safety due to severe 
cognitive impairment.

Proceeds from life insur-
ance policies. A policy may pay 
accelerated death benefits to 
the insured. Like proceeds pay-
able on the death of the insured, 
proceeds payable to an insured 
who is chronically or terminally ill 
can be tax-free (Code sec. 101(g)). 
tax-free treatment applies to all 
proceeds payable on account of a 
terminal illness (i.e., one expected 
to result in death within 24 months 
with some exceptions). tax-free 
treatment on account of chronic 
illness is limited to the amount 
described earlier for long-term 
care insurance proceeds.

tax-free treatment also applies 
to the sale of a life insurance policy 
in a viatical settlement (Code sec. 
101(g)(2)).

Out-of-Pocket Costs 

even though long-term care is 
not medical treatment, the costs 
that are not covered by insurance 
which are for qualiied long-term 
care services of a chronically ill 
individual (defined earlier) can 
be treated as a deductible medi-
cal expense (irs Publication 502).

Conclusion

it has been projected that the 
number of individuals requiring 
paid long-term care services in 
2050 is expected to be double the 
number in 2000. Understanding 
how tax rules it into the inancial 
picture of addressing long-term care 
can go a long way in paying for this 
personal need.

Long-Term
« Continued from page 3 

Ex-Judge to Mediate Racer’s 
Wrongful Death Case

A former Missouri state judge 
has been appointed mediator 
in the action against race car 
driver tony stewart for caus-
ing the 2014 death of a fellow 
racer at a dirt track in upstate 
New York.

the parties agreed to the 
appointment of Glenn Norton, 
a former judge on the Missouri 
Court of Appeals, in the wrongful 
death case of Ward v. Stewart, 
7:15-cv-01023. 

Norton, who was a judge on 
the intermediate state court 
from 2002 to 2015, is now with 
Blitz, Bardgett & deutsch in st. 
Louis.

Con Ed to Pay $153 Million  
To Settle Explosion Claims

Consolidated edison has agreed 
to pay about $153 million to 
settle charges over a 2014 gas 
explosion in east Harlem that 
killed eight people and injured 
about 50.

Gov. Andrew Cuomo said it 
was the highest payment for a 
gas safety incident in New York 
state history.

the settlement includes a 
$25 million fund to beneit Con 
ed gas customers. the rest will 
go toward gas safety education, 
repairs of leak-prone gas pipes, 
and explosion-related costs 
incurred by residents and busi-
nesses.

the settlement in In the Matter 
of the Investigation Relating to 
the Explosion and Collapse of the 
Buildings at 1644 and 1646 Park 
Avenue, 14-G-0201, was approved 
thursday by the state’s Public 
service Commission. the com-
mission found that Con ed vio-
lated state safety regulations. 

a sMA in advance,” the alert 
advised.

Cleary Gottlieb partner 
Arthur Kohn, who co-wrote the 
advisory, said in an interview 
that the irm prepared the alert 
after hearing several clients were 
planning to discuss response 
plans for social media attacks 
at upcoming board meetings. 
He didn’t name the companies.

“one of the irst things you 
have to think about is who needs 
to be informed, who needs to be 
in the loop, who’s going to be 
making decisions,” Kohn said. 
“it’s easy to imagine circum-
stances in which, just because 
of the high-proile nature of the 
situation, that board members 
would want to be consulted, 
would want to be involved, 
would want to have their views 
taken into account.”

Coming a week after trump 
denounced Nordstrom for 
dropping his daughter ivanka 
trump’s fashion line, Cleary 
Gottlieb’s alert advises compa-
nies to have a response plan in 
place for social media criticism 
from the president or “another 
very senior public official.” it 
also address a question on the 
minds of corporate communica-
tions teams: to tweet or not to 
tweet back?

“in some circumstances, the 
best response to a sMA will be 
no response at all,” Cleary Got-
tlieb said in its advisory. that 
approach will probably be pre-
mised on a conclusion that the 
initial criticism is unlikely to 
have much impact, and the risk 
of extending the conversation 
exceeds the potential beneits 
of a defense of the criticized 
conduct.”

—c. ryan barber

« Continued from page 1 Northern district of New York 
Magistrate Judge therese Wiley 
dancks ordered the case into 
mediation in december 2016. 
the parties informed dancks 
that Norton would conduct the 
mediation session in st. Louis 
on April 18.

stewart, who retired in 
2016 after a successful driving 
career on the NAsCAr circuit, 
is accused by survivors of Kevin 
Ward Jr. of causing the 20-year-
old driver’s death during a 2014 
sprint car race at the Canandai-
gua Motorsports Park in ontario 
County. 

Ward’s family contends that 
stewart intentionally struck 
and killed Ward after Ward 
exited his crashed vehicle and 
walked toward stewart’s car in  
anger.

stewart contends that the 
rear quarter panel of his vehi-
cle struck Ward accidentally 
as stewart’s race car drove by 
him and that he did not intend to 
hurt the younger driver (NYLJ, 
oct. 1, 2015).

Brian Gwitt, a partner in 
Woods oviatt Gilman in Buffalo, 
is representing stewart. W. Mark 
Lanier, a partner in the Lanier 
Law Firm, and Hadley Mataraz-
zo, a partner in Faraci Lange in 
rochester, are representing the 
Wards.

Norton did not immediately 
return a call seeking comment 
Friday.

—joel stashenko

A gas leak has been reported 
before the blast.

the PsC’s general counsel, 
Paul Agresta, signed the settle-
ment for the commission. Con 
ed’s chief inancial oficer, robert 
Hoglund, signed for the utility. 
Con ed Assistant General Coun-
sel richard Miller handled most 
of the legal work on the agree-
ment for his company.

Con ed spokesman Philip 
o’Brien said the utility has 
“launched or expanded many 
proactive safety measures” since 
the explosion.

—associated Press

On the Move

• Deepak Reddy has joined Win-
ston & Strawn as a partner in 
the irm’s transportation inance 
practice.
• Barton has announced that 
Scott Grubin has joined the irm 
as a partner in its employment 
practice. He was previously at 
Wigdor.
• Rosenberg & Estis has 
announced that Daniel Bern-
stein, Bension DeFunis, and 
Patrick Tierney have joined as of 
counsel to the irm’s administra-
tive, litigation, and transactional 
law groups respectively.
•  Sheppard, Mullin, Richter & 
Hampton has elected Lisa M. 
Harris and Jeff Kern as part-
ners.
• Tarter Krinsky & Drogin has 
announced the promotions of 
David Kleinmann as a partner in 
the irm’s labor and employment 
practice, Gina Piazza as a part-
ner in the international, retail, 
corporate and securities and 
real estate practice groups, and 
Christopher Tumulty as coun-
sel in the litigation, construction, 
real estate and cooperative and 
condominium practices.
• White & Case has announced 
that Joshua Berman has joined  
its global commercial litigation 
practice as a partner. He was for-
merly with Troutman Sanders.
• Glenn J. Smith has joined   
Seyfarth Shaw’s labor and 
employment department as a 
partner. He joins from Littler 
Mendelson.
• Alston & Bird has added  
Gerard Catalanello and James 
Vincequerra as partners in the 
irm’s bankruptcy and inancial 
restructuring group. Both join 
from Duane Morris.

Follow us on

@NYLawJournal
Twitter


